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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1-3, 5-7, 9-16, 18, 20, and 22-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Berman (USPN 5,754,831). 

3. Regarding claim 1, Berman (USPN 5,754,83 1) teaches a system for determining 
performance of a communications system with means for: 

a. Storing representations of plural components of the communications system, 
the components including a first packet-based network and at least one 
network device (column 6, lines 35-45, 51-60; column 2, lines 52-56; figure 3; 
column 6, line 42). 

b. Assigning one or more performance parameters for each of the components 
(column 6, lines 57-60). 

c. Deriving a quality indication of the communications system based on the 
performance parameters of the components (column 7, lines 36-57; column 2, 
lines 46-48). 

4. Regarding claim 2, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 1 . He further teaches means wherein the components include a second packet-based 
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network, the method further comprising assigning one or more performance parameters for the 
second packet-based network (column 6, lines 39-43). 

5. Regarding claim 3, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 1 . He further teaches means wherein assigning the one or more performance parameters 
includes assigning a packet delay parameter (column 7, lines 35-57; column 8, line 66 - column 
9, line 1). 

6. Regarding claim 5, Berman (USPN 5,754,831) teaches all the limitations as applied to 
claim 1 . He further teaches means wherein assigning the one or more performance parameters 
includes assigning a packet jitter parameter (column 7, lines 64-65). Note that it is known 
whether or not packets arrive in order. 

7. Regarding claim 6, Berman (USPN 5,754,831) teaches all the limitations as applied to 
claim 1 . He further teaches means wherein storing the representations includes storing models of 
the plural components, the models capable of being linked to create a representation of the 
communications system (column 6, lines 35-45, 51-61; column 7, lines 2-5). 

8. Regarding claim 7, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 6. He further teaches means for providing a graphical user interface in which the models 
may be manipulated to create the representation of the communications system (column 7, lines 
2-5; column 5, lines 57-64). 

9. Regarding claim 9, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 1 . He further teaches means for combining the representations of the plural components to 
create the communications system (column 6, lines 35-45; 51-61). 
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1 0. Regarding claim 1 0, Berman (USPN 5,754,83 1 ) teaches a system for determining 
performance of a communications system comprising: 

a. A storage device containing representations of plural components of the 
communications system, the plural components including a packet-based 
network and at least one network device, each of the components being 
assigned one or more performance parameters (column 6, lines 35-45, 51-60; 
column 2, lines 52-56; figure 3; column 6, line 42; column 6, lines 57-60). 

b. A controller to calculate a predicted quality of the communications system 
based on the one or more performance parameters (column 7, lines 36-57; 
column 2, lines 46-48). 

1 1 . Regarding claim 1 1, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 10. He further teaches means wherein the one or more performance parameters include a 
packet delay (column 7, lines 35-57; column 8, line 66 - column 9, line 1). 

12. Regarding claim 12, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 1 1 . He further teaches means wherein the packet delay of each network element is treated 
as an independent variable (column 7, lines 35-57; column 8, line 66 - column 9, line 1; column 
6, lines 51-60). Note that packet delay can be set by the user for each element. 

13. Regarding claim 13, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 12. He further teaches means wherein the controller calculates an overall packet delay of 
the communications system by summing the packet delays of the plural components (column 7, 
lines 36-57; column 8, lines 3-5). 
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14. Regarding claim 14, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 10. He further teaches means wherein a first performance parameter associated with each 
network component is treated as an independent variable (column 6, lines 51-61). 

15. Regarding claim 15, Berman (USPN 5,754,831) teaches all the limitations as applied to 
claim 14. He further teaches means wherein a value of the overall first performance parameter is 
derived by combining the first performance parameters of the plural components (column 7, lines 
36-57; column 8, lines 3-5). This would be true for any additive parameter. 

16. Regarding claim 16, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 10. He further teaches means wherein the representation of the packet based network 
includes a representation of a collection of links and routers<column 6, lines 35-45). 

17. Regarding claim 18, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 10. He further teaches means wherein the packet-based network includes a public 
network, and wherein the storage device further contains a representation of a local network 
(column 6, lines 35-45). 

18. Regarding claim 20, Berman (USPN 5,754,831) teaches a system for modeling 
performance of a communications system with means to: 

a. Store models of plural components of the communications system, the plural 
components including a packet-based network and at least one network device 
(column 6, lines 35-45, 51-60; column 2, lines 52-56; figure 3; column 6, line 
42). 

b. Combine the models to represent the communications system (column 6, lines 
35-45, 51-60; column 2, lines 52-56; figure 3; column 6, line 42) 
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c. Determine a quality level of the communications system using the stored 
models (column 7, lines 36-57; column 2, lines 46-48). 

19. Regarding claim 22, Berman (USPN 5,754,831) teaches all the limitations as applied to 
claim 20. He further teaches means wherein the instructions when executed cause the controller 
to store one or more performance parameters to each model (column 6, lines 57-60). 

20. Regarding claim 23, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 20. He further teaches means wherein the performance parameters are associated with 
communications of packets through the communications system (column 6, lines 57-60; column 
7, lines 36-57). 

21 . Regarding claim 24, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 23. He further teaches means wherein the performance parameters include at least one of a 
packet delay, packet loss, and packet jitter (column 7, lines 35-57; column 8, line 66 - column 9, 
line 1). 

22. Regarding claim 25, Berman (USPN 5,754,83 1) teaches all the limitations as applied to 
claim 20. He further teaches means wherein the instructions when executed causes the controller 
to associate a performance parameter with each of the plural components and to combine the 
performance parameters of each of the plural components to derive an overall performance 
parameter value (column 7, lines 36-57; column 8, lines 3-5). This would be true for any 
additive parameter. 

23. Regarding claim 26, Berman (USPN 5,754,831) teaches all the limitations as applied to 
claim 25. He further teaches means wherein the performance parameter includes one of a packet 
delay, packet jitter, and packet loss (column 7, lines 35-57; column 8, line 66 - column 9, line 1). 
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24. Regarding claim 27, Berman (USPN 5,754,83 1) teaches a system for predicting 
performance of a communications system with means to: 

a. Assign a performance parameter to each of plural components in the 
communications system, the plural components including a packet-based 
network (column 6, lines 35-45, 51-60; column 2, lines 52-56; figure 3; 
column 6, line 42). 

b. Derive a quality indication based on the performance parameters of the plural 
components (column 7, lines 36-57; column 2, lines 46-48). 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

26. Claims 8, 17, 19, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berman (USPN 5,754,831). 

27. Regarding claims 8 and 21 , although the system disclosed by Berman (USPN 5,754,831) 
(as applied to claims 1 and 20, respectively) shows substantial features of the claimed invention, 
it fails to disclose means wherein deriving the quality indication includes calculating an E-model 
quality rating value. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Berman (USPN 5,754,831). The E-model is a standard 
generated and maintained by the International Telecommunications Union. 
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A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Berman (USPN 5,754,831) by employing the E-model quality 
rating value to signify the quality of network performance. Any rating scale could be used that 
takes into account the performance parameters chosen. This benefits the system by giving a 
normalizedValue that can be compared among vastly different networks. 

28. Regarding claim 17, although the system disclosed by Berman (USPN 5,754,831) (as 
applied to claim 10) shows substantial features of the claimed invention, it fails to disclose 
means wherein the representation of the packet based network includes a representation of an 
Internet Protocol network. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Berman (USPN 5,754,831). 

A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Berman (USPN 5,754,831) by employing the representation of an 
IP based network. IP networks are very common in current usage and information will be 
flowing from LANs to the Internet. This benefits that system by giving a more flexible model 
and a more realistic representation. 

29. Regarding claim 19, although the system disclosed by Berman (USPN 5,754,83 1) (as 
applied to claim 10) shows substantial* features of the claimed invention, it fails to disclose 
means wherein the representation of the packet based network includes a representation of circuit 
switched device. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Berman (USPN 5,754,831). 
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A person having ordinary skill in the art would have readily recognized the desirability 
and advantages of modifying Berman (USPN 5,754,831) by employing the representation of a 
circuit switched device. Hybrid networks are very common in current usage and information 
will be flowing from LANs to circuit switched networks. This benefits that system by giving a 
more flexible model and a more realistic representation. 

30. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Berman (USPN 
5,754,831) in view of Cain et al. (USPN 6,028,846). 

3 1 . Regarding claim 4, although the system disclosed by Berman (USPN 5,754,83 1) (as 
applied to claim 1) shows substantial features of the claimed invention, it fails to disclose means 
wherein assigning one or more performance parameters includes assigning a packet loss 
parameter. 

Nonetheless, these features are well known in the art and would have been an obvious 
modification of the system disclosed by Berman (USPN 5,754,831), as evidenced by Cain et al. 
(USPN 6,028,846). 

In an analogous art, Cain et al. (USPN 6,028,846) discloses a system for the simulation of 
network performance wherein assigning one or more performance parameters includes assigning 
a packet loss parameter (column 4, lines 1-5, 46-57). 

Given the teaching of Cain et al. (USPN 6,028,846), a person having ordinary skill in the 
art would have readily recognized the desirability and advantages of modifying Berman (USPN 
5,754,83 1) by employing the use of a packet loss parameter. This benefits the system because 
packet loss is a common problem and knowing the likelihood of loss, appropriate recovery 
means can be implemented. 
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Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Please see the following: 

a. Bhat et al. (USPN 6,279,039) - Network simulation for maximizing 
performance of streaming data. 

b. Hellerstein et al. (USPN 6,430,61 5) - Network performance modeling and 
prediction. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin Parton whose telephone number is (703)306-0543. The 
examiner can normally be reached on M-F 8:00AM - 4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenton Burgess can be reached on (703)305-4792. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703)746-9242 for regular 
communications and (703)746-7238 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703)305-3900. 

Kevin Parton 
Examiner 
Art Unit 2153 

ksp 

June 27, 2003 
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